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SECTION 16: AUTO THEFT AND VEHICLE-RELATED PROPERTY OFFENSES 
 

I. FILING 
 

A. EVIDENTIARY SUFFICIENCY 
 

Car theft cases will be filed if sufficient admissible evidence exists that, when 
considered with the most plausible, reasonably foreseeable defense that could be 
raised under the evidence, would justify conviction by a reasonable and objective 
fact-finder. 
 
This aggressive standard has been adopted as part of Washington's coordinated 
effort to curb auto theft in 2007.   

 

B. CHARGE SELECTION 
 

1. Auto Theft Related Crimes 

 

a. Theft of a Motor Vehicle - RCW 9A.56.070 
  

(1) Theft of a motor vehicle shall be filed if the defendant stole 
a motor vehicle on or after July 22, 2007. 

 

Auto theft related crimes committed before July 22, 2007, 
shall be charged as Possession of Stolen Property in the 
First or Second Degree, Theft in the First or Second 
Degree, and Taking Motor Vehicle in the First or Second 
Degree.   

 
 
(2) Theft of a Motor Vehicle versus Taking Motor Vehicle 

    

Theft by embezzlement ordinarily shall be charged, rather 
than taking motor vehicle in the second degree, if the 
defendant obtained permission to use the motor vehicle and 
exceeded the scope of the permission given.  State v. 
Walker, 75 Wn. App. 101 (1994); State v. Clark, 96 Wn.2d 
686 (1981). 

 
   b. Possession of a Stolen Vehicle - RCW 9A.56.068 
 

(1) Possession of a stolen vehicle shall be filed if a defendant 
possesses a stolen vehicle on or after July 22, 2007. 

 

Auto theft related crimes committed before July 22, 2007, 
shall be charged as Possession of Stolen Property in the 
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First or Second Degree, Theft in the First or Second 
Degree, and Taking Motor Vehicle in the First or Second 
Degree.   

 
 

(2) Possession of a Stolen Vehicle versus Theft of a Motor 
Vehicle 

 

Possession of a stolen vehicle shall be charged when a 
defendant can be shown to have been exercising dominion 
and control with knowledge that the vehicle was stolen.   If 
it is clear that the defendant actually stole the vehicle, then 
theft of a motor vehicle shall be charged.  

 

(3) Passengers - Possession of a Motor Vehicle may be 
charged if there is sufficient evidence to prove that the 
passenger was either responsible for stealing the vehicle or 
that, before the arrest, the passenger drove the stolen 
vehicle with knowledge that it was stolen.     

 
   c. Taking Motor Vehicle in the First Degree - RCW 9A.56.070 
 

(1) Taking Motor Vehicle 1° should generally not be charged if 
the sole alteration is the removal or replacement of the 
vehicle's license plates. 

 

(2) Passengers - Taking Motor Vehicle 1° may be charged if 
there is sufficient evidence to prove that the passenger was 
either responsible for stealing the vehicle or that, before the 
arrest, the passenger drove the stolen vehicle with 
knowledge that it was stolen.     

 
   d. Taking Motor Vehicle in the Second Degree - RCW 9A.56.075 
 

 Passengers:  Taking motor vehicle in the second degree shall be 
filed if a defendant is a passenger and riding in a vehicle with 
knowledge that the vehicle was stolen.    

 
e.    Malicious Mischief in the First Degree - RCW 9A.48.070 
 

Malicious mischief in the first degree shall be filed if: 
 
(1)    The defendant prowls a motor vehicle;  
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(2)    The defendant damages the vehicle as stated in the 
certification and supported in the police reports in excess of  
$5000; and  
 

(3)     The defendant faces a prison range sentence because of 
prior convictions or current offenses.  

 
f.    Malicious Mischief in the Second Degree - RCW 9A.48.080 
 

Malicious mischief in the second degree shall be filed if: 
  

(1)    The defendant prowls a motor vehicle;  
 

(2) The defendant damages the vehicle as stated in the 
certification and supported in the police reports in excess of 
$900; and  
 

(3) The defendant faces a prison range sentence because of 
prior convictions or current offenses. 
 

g.    Theft in the First Degree   
 

Theft in first degree shall be filed if: 
 

(1) The defendant prowls a motor vehicle;  
 
(2) The defendant steals property from the vehicle;  
 
(3) The fair market value of the property stolen as stated in the 

certification and supported in the police report exceeds 
$5000; and  

 
(4) The defendant faces a prison range sentence because of 

either prior convictions or current offenses.  
 

h.    Theft in the Second Degree   
 

Theft in second degree shall be filed if: 
  

(1) The defendant prowls a motor vehicle;  
 
(2) The defendant steals property from inside the vehicle;  
 
(3) The fair market value of the property stolen as stated in the 

certification and supported in the police report exceeds 
$900; and  
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(4) The defendant faces a prison range sentence because of 

either prior convictions or current offenses.    
   
i. Failure to Return Leased Property 

 
KCPAO will no longer charge Failure to Return Leased Property 
for rental cars in most cases.  Exceptions to this standard include 
cases involving fraud or deception (e.g., the renter provides a false 
identity to the car rental agency).  In all other cases, the victim 
rental car company should pursue its civil remedies. 

 
3. AGGREGATION 

 

 Incidents should be aggregated in order to charge a higher degree when 
possible pursuant to RCW 9A.56.010(18)(c) and (d). 

 
4. EXPEDITED CRIMES 

 

Car theft related offenses shall not be expedited. 
 

 5. MULTIPLE COUNTS/AMENDMENTS 
 

a. Initial Filing – Number of Counts 
 

One count ordinarily should be filed for each car theft related 
crime up to a maximum of four counts; this includes any charges 
for vehicle prowl in the second degree that meet the filing standard 
for auto theft in this section.   If there are other potential felony 
charges (e.g. VUCSA, Attempting to Elude, etc.) they should be 
charged according to the standards for those offenses.     

 
However, if the offender has committed a large number of car theft 
related crimes in a relatively short period of time, then all 
chargeable counts shall be filed up to ten counts. 

 
b. Amendment 
 

If the defendant sets a trial date, other charges that are supported 
by the evidence shall be filed at the time the trial date is set or soon 
thereafter.  In determining what additional charges should be filed, 
the deputy should consider adding those charges necessary to 
adequately hold the defendant responsible for the complete range 
and seriousness of the his criminal conduct. 
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II. DISPOSITION 
 

A. CHARGE REDUCTION 
 

1. Degree 
 

A defendant will normally be expected to plead guilty to the degree 
charged and number of counts filed or go to trial.  In certain 
circumstances, a plea agreement with a defendant in exchange for a plea 
of guilty to a charge or charges that may not fully describe the nature of 
his or her criminal conduct may be necessary and in the public interest.  
See RCW 9.94A.411 (Statewide Prosecuting Standards).  Additionally, 
evidentiary problems which make conviction on the original charges 
doubtful and which were not apparent at filing, the discovery of facts 
which mitigate the seriousness of the defendant’s conduct, and the 
correction of errors in the initial charging decision may also require a 
reduction in the initial charge in exchange for a guilty plea.  
  
Caseload pressure or the expense of prosecution may not normally be 
considered.  The exception policy shall be followed before any reduction 
is offered in all cases after a trial date has been set.  

 
 If an auto theft charge is reduced to a gross misdemeanor, the preferred 

charge shall be Vehicle Prowl 2 with agreed restitution.  
 
2. Dismissal of Counts 

 
Normally, counts will not be dismissed in return for a plea of guilty to 
other counts.  The factors listed above may be considered in determining 
whether a count shall be dismissed.  Caseload pressures or the cost of 
prosecution may not normally be considered.  The exception policy shall 
be followed before a dismissal of charged counts is offered. 

 
B. SENTENCE RECOMMENDATION 
 

1. Determinate Sentence 
 

a. Determinate Sentence 
 
 A determinate sentence within the standard range shall be 

recommended.  Recommendations outside the specified range shall 
be made only pursuant to the exception policy.   

 
b. Alternative conversion of total to partial confinement and first 

offender policies apply to auto theft cases. 
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2. Restitution  
 
If the crime is of possession of a stolen vehicle, as part of the plea 
agreement the defendant shall agree to pay for all damage to the vehicle 
from the date that it was stolen and if there is a causal connection, the 
defendant shall agree to pay for any substantiated items of personal 
property that were stolen from the vehicle.    
 

3. DNA Identification 
 
DNA identification is mandatory for all felony convictions.  RCW 
43.43.754 
 

4. Exceptional Sentence - See Section 2. 
 

A defendant whose criminal history is composed largely of car theft 
related crimes, whose offender score exceeds 9, and whose multiple 
current charges will result in unpunished offenses shall be considered for 
an exceptional sentence up to the statutory maximum.  A request for an 
exceptional sentence must be approved by a supervising senior.  

 


